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allegation of noncompliance with sec-
tion 3. The Assistant Secretary may 
conduct further investigation if 
deemed necessary. Where the com-
plaint fails to present a valid allega-
tion of noncompliance with section 3, 
the Assistant Secretary will dismiss 
the complaint without further action. 
The Assistant Secretary shall notify 
the complainant of the dismissal of the 
complaint and the reasons for the dis-
missal. 

(2) Informal resolution. Where the alle-
gations in a complaint on their face, or 
as amplified by the statements of the 
complainant, present a valid allegation 
of noncompliance with section 3, the 
Assistant Secretary will attempt, 
through informal methods, to obtain a 
voluntary and just resolution of the 
complaint. Where attempts to resolve 
the complaint informally fail, the As-
sistant Secretary will impose a resolu-
tion on the recipient and complainant. 
Any resolution imposed by the Assist-
ant Secretary will be in accordance 
with requirements and procedures con-
cerning the imposition of sanctions or 
resolutions as set forth in the regula-
tions governing the HUD program 
under which the section 3 covered as-
sistance was provided. 

(3) Effective date of informal resolution. 
The imposed resolution will become ef-
fective and binding at the expiration of 
15 days following notification to recipi-
ent and complainant by certified mail 
of the imposed resolution, unless either 
party appeals the resolution before the 
expiration of the 15 days. Any appeal 
shall be in writing to the Secretary and 
shall include the basis for the appeal. 

(g) Sanctions. Sanctions that may be 
imposed on recipients that fail to com-
ply with the regulations of this part in-
clude debarment, suspension and lim-
ited denial of participation in HUD pro-
grams. 

(h) Investigation of complaint. The As-
sistant Secretary reserves the right to 
investigate a complaint directly when, 
in the Assistant Secretary’s discretion, 
the investigation would further the 
purposes of section 3 and this part. 

(i) Intimidatory or retaliatory acts pro-
hibited. No recipient or other person 
shall intimidate, threaten, coerce, or 
discriminate against any person or 
business because the person or business 

has made a complaint, testified, as-
sisted or participated in any manner in 
an investigation, proceeding, or hear-
ing under this part. The identity of 
complainants shall be kept confiden-
tial except to the extent necessary to 
carry out the purposes of this part, in-
cluding the conduct of any investiga-
tion, hearing or judicial proceeding 
arising thereunder. 

(j) Judicial relief. Nothing in this sub-
part D precludes a section 3 resident or 
section 3 business concerning from ex-
ercising the right, which may other-
wise be available, to seek redress di-
rectly through judicial procedures. 

(Approved by the Office of Management and 
Budget under control number 2529–0043) 

Subpart E—Reporting and 
Recordkeeping 

§ 135.90 Reporting. 

Each recipient which receives di-
rectly from HUD financial assistance 
that is subject to the requirements of 
this part shall submit to the Assistant 
Secretary an annual report in such 
form and with such information as the 
Assistant Secretary may request, for 
the purpose of determining the effec-
tiveness of section 3. Where the pro-
gram providing the section 3 covered 
assistance requires submission of an 
annual performance report, the section 
3 report will be submitted with that 
annual performance report. If the pro-
gram providing the section 3 covered 
assistance does not require an annual 
performance report, the section 3 re-
port is to be submitted by January 10 
of each year or within 10 days of 
project completion, whichever is ear-
lier. All reports submitted to HUD in 
accordance with the requirements of 
this part will be made available to the 
public. 

(Approved by the Office of Management and 
Budget under control number 2529–0043) 

§ 135.92 Recordkeeping and access to 
records. 

HUD shall have access to all records, 
reports, and other documents or items 
of the recipient that are maintained to 
demonstrate compliance with the re-
quirements of this part, or that are 
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maintained in accordance with the reg-
ulations governing the specific HUD 
program under which section 3 covered 
assistance is provided or otherwise 
made available to the recipient or con-
tractor. 

APPENDIX TO PART 135 

I. Examples of Efforts To Offer Training and 
Employment Opportunities to Section 3 Resi-
dents 

(1) Entering into ‘‘first source’’ hiring 
agreements with organizations representing 
Section 3 residents. 

(2) Sponsoring a HUD-certified ‘‘Step-Up’’ 
employment and training program for sec-
tion 3 residents. 

(3) Establishing training programs, which 
are consistent with the requirements of the 
Department of Labor, for public and Indian 
housing residents and other section 3 resi-
dents in the building trades. 

(4) Advertising the training and employ-
ment positions by distributing flyers (which 
identify the positions to be filled, the quali-
fications required, and where to obtain addi-
tional information about the application 
process) to every occupied dwelling unit in 
the housing development or developments 
where category 1 or category 2 persons (as 
these terms are defined in § 135.34) reside. 

(5) Advertising the training and employ-
ment positions by posting flyers (which iden-
tify the positions to be filled, the qualifica-
tions required, and where to obtain addi-
tional information about the application 
process) in the common areas or other 
prominent areas of the housing development 
or developments. For HAs, post such adver-
tising in the housing development or devel-
opments where category 1 or category 2 per-
sons reside; for all other recipients, post 
such advertising in the housing development 
or developments and transitional housing in 
the neighborhood or service area of the sec-
tion 3 covered project. 

(6) Contacting resident councils, resident 
management corporations, or other resident 
organizations, where they exist, in the hous-
ing development or developments where cat-
egory 1 or category 2 persons reside, and 
community organizations in HUD-assisted 
neighborhoods, to request the assistance of 
these organizations in notifying residents of 
the training and employment positions to be 
filled. 

(7) Sponsoring (scheduling, advertising, fi-
nancing or providing in-kind services) a job 
informational meeting to be conducted by an 
HA or contractor representative or rep-
resentatives at a location in the housing de-
velopment or developments where category 1 
or category 2 persons reside or in the neigh-
borhood or service area of the section 3 cov-
ered project. 

(8) Arranging assistance in conducting job 
interviews and completing job applications 
for residents of the housing development or 
developments where category 1 or category 2 
persons reside and in the neighborhood or 
service area in which a section 3 project is 
located. 

(9) Arranging for a location in the housing 
development or developments where cat-
egory 1 persons reside, or the neighborhood 
or service area of the project, where job ap-
plications may be delivered to and collected 
by a recipient or contractor representative 
or representatives. 

(10) Conducting job interviews at the hous-
ing development or developments where cat-
egory 1 or category 2 persons reside, or at a 
location within the neighborhood or service 
area of the section 3 covered project. 

(11) Contacting agencies administering 
HUD Youthbuild programs, and requesting 
their assistance in recruiting HUD 
Youthbuild program participants for the 
HA’s or contractor’s training and employ-
ment positions. 

(12) Consulting with State and local agen-
cies administering training programs funded 
through JTPA or JOBS, probation and parole 
agencies, unemployment compensation pro-
grams, community organizations and other 
officials or organizations to assist with re-
cruiting Section 3 residents for the HA’s or 
contractor’s training and employment posi-
tions. 

(13) Advertising the jobs to be filled 
through the local media, such as community 
television networks, newspapers of general 
circulation, and radio advertising. 

(14) Employing a job coordinator, or con-
tracting with a business concern that is li-
censed in the field of job placement (pref-
erably one of the section 3 business concerns 
identified in part 135), that will undertake, 
on behalf of the HA, other recipient or con-
tractor, the efforts to match eligible and 
qualified section 3 residents with the train-
ing and employment positions that the HA 
or contractor intends to fill. 

(15) For an HA, employing section 3 resi-
dents directly on either a permanent or a 
temporary basis to perform work generated 
by section 3 assistance. (This type of employ-
ment is referred to as ‘‘force account labor’’ 
in HUD’s Indian housing regulations. See 24 
CFR 905.102, and § 905.201(a)(6).) 

(16) Where there are more qualified section 
3 residents than there are positions to be 
filled, maintaining a file of eligible qualified 
section 3 residents for future employment 
positions. 

(17) Undertaking job counseling, education 
and related programs in association with 
local educational institutions. 

(18) Undertaking such continued job train-
ing efforts as may be necessary to ensure the 
continued employment of section 3 residents 
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